A. Attorney’s Fees

The number of attorney’s fees decisions and the affirmance rates for those decisions for each
year from 1995 are shown in the chart below:
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For the period from 1995 to May 22, 2009, the affirmance rate for rulings on attorney's fees was
67% (90 of 134), while the reversa rate was 13% (17 of 134). The affirmance rate on rulings
awarding attorney's fees was 47% (32 of 68), while the reversal rate was 21% (14 of 68). The
affirmance rate on rulings not awarding attorney's fees was 86% (57 of 66), while the reversal
rate was 5% (3 of 66). The affirmance rate where the ruling below was by bench trial was 67%
(4 of 6), whilethe reversal rate was 17% (1 of 6).

For the past three years, the affirmance rate for al attorney's fees case rulings was 67% (24 of
36), while the reversal rate was 11% (4 of 36). The three-year affirmance rate on rulings
awarding attorney's fees was 52% (12 of 23), while the reversal rate was 13% (3 of 23). The
three-year affirmance rate on rulings denying attorney's fees was 92% (12 of 13), while the
reversal rate was 0% (O of 13).
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The historical likelihood of a judge on the panel writing the majority opinion on this issue is
shown in the following table:
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The numbers of decisions, opinions and dissents on this issue by the individual judges are
illustrated in the charts below:

Opinions and Dissents, by Judge
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Decision Date Case Name Maijority Panel Dissent By Decision

11/03/1995 Imazio v. Lourie, Mayer, Vacated, Remanded
Greenhouses, Rich

02/24/1996 Exxon Chemical v. Clevenger, Nies Vacated
Lubrizol, Plager

03/04/1996 Baldwin Hardware v. Newman, Plager, Affirmed
Franksu Enterprise, Rader

04/24/1996 Sensonics V. Bennett, Bryson, Remanded
Aerosonic, Newman

10/24/1996 Seal-Flex, Inc. v. Bryson, Affirmed
Athletic Track, Newman, Rader

06/03/1997 Laitram Corp. v. Lourie, Michel, Affirmed
NEC Corporation, Plager

09/08/1997 B.Braun Med. Inc. v. Clevenger, Affirmed
Abbot Lab & NP Michel, Plager
Med,



Decision Date Case Name Majority Panel Dissent By Decision
01/15/1998 Multiform v. Clevenger, Affirmed
Medzam Newman, Schall

07/20/1998 Celeritas v. Rockwell Lourie, Mayer, Reversed
Michel

04/01/1999 Seal-Flex v. Athletic Bryson, Affirmed
Track & Court Newman, Rader
Construction

04/23/1999 Ohio Cellular Michel, Plager Newman Affirmed
Products v. Adams
USA

07/09/1999 Brasseler v. Stryker Clevenger, Vacated
Lourie, Plager

01/28/2000 Automated Business Bryson, Michel, Affirmed
Companies v. NEC Plager
America ,

03/01/2000 Speedplay v. Bebop, Bryson, Gajarsa, Affirmed
Skelton




Decision Date Case Name Majority Panel Dissent By Decision
05/23/2000 Hoffman-La Roche Friedman, Affirmed
v. Invamed , Gajarsa, Mayer

06/28/2000 Embrex v. Service Clevenger, Affirmed
Engineering, Lourie, Rader

08/17/2000 Prima Tek II v. Clevenger, Reversed
A-Roo, Gajarsa, Mayer

12/12/2000 Stryker v. Davol, Mayer, Newman, Affirmed
Schall

01/05/2001 Union Pacific Lourie, Michel, Affirmed
Resources v. Rader
Chesapeake Energy,

04/18/2001 Electro Scientific v. Michel, Rader, Affirmed
General Scanning, Schall

07/31/2001 Viskase v. American Lourie, Newman, Affirmed
National Can , Rader




Decision Date Case Name Majority Panel Dissent By Decision
10/09/2001 Brasseler v. Stryker Clevenger, Affirmed
Sales , Gajarsa, Plager

11/05/2001 APTIX Corp., et al. Linn, Rader Mayer Affirmed
v. Quickturn Design
Systems, Inc., et al. ,

04/03/2002 Pickholtz v. Rainbow Dyk, Lourie, Affirmed
Technologies , Mayer

04/24/2002 Fantasy Sports Friedman, Affirmed
Properties v. Lourie, Newman

Sportsline.com ,

09/09/2002 Vanguard Research, Clevenger, Linn, Vacated
Inc. v. Peat, Inc., Newman

01/15/2003 Rambus v. Infineon Bryson, Prost, Vacated, Remanded
Technologies, Rader

07/10/2003 Waymark Dyk, Newman, Reversed
Corporation, et al. v. Rader
Porta Systems
Corporation,



Decision Date Case Name Maijority Panel Dissent By Decision

08/01/2003 McNeil-PPC, Inc. v. Archer, Lourie, Reversed
L. Perrigo Company, Michel
etal.,

11/21/2003 Phonometrics, Inc., Michel, Rader Newman Affirmed
et al. v. Economy
Inns of America, et
al.

01/20/2004 Golight, Inc. v. Prost, Schall Archer Affirmed
‘Wal-Mart Stores,
Inc., et al.,

04/09/2004 Inland Steel Bryson, Gajarsa, Reversed
Company v. LTV Michel
Steel Company, et al.

08/17/2004 Power Mosfet Gajarsa, Michel, Affirmed
Technologies, Prost
LL.C,etalv.

Siemens AG, et al.,



Decision Date Case Name Maijority Panel Dissent By Decision

09/03/2004 Juicy Whip, Inc. v. Linn, Lourie, Affirmed
Orange Bang, Inc.,et ~ Newman
al.,

12/29/2004 Matthew Stephens, et~ Mayer, Rader, Reversed
al. v. Tech Schall
International, et al.

01/19/2005 Rosco v. Mirror Lite Clevenger, Dyk, Reversed
Rader

02/22/2005 Evident Corp., et al. Linn, Lourie, Affirmed
v. Church & Dwight ~ Schall
Co., et al.

03/16/2005 Mercexchange, Bryson, Affirmed
L.L.C. v. eBay, Inc., Clevenger,

etal. Michel



Decision Date Case Name Maijority Panel Dissent By Decision

06/01/2005 Designing Health v. Clevenger, Affirmed
Udo Erasmus Lourie, Schall

08/02/2005 Frazier et al v. Dyk, Linn Bryson Vacated, Remanded
Roessel Cine Photo
Tech et al

08/22/2005 MEMC Electronic Dyk, Newman, Affirmed
Materials v. Schall
Mitsubishi Materials
Silicon

09/23/2005 International Linn, Lourie, Vacated, Remanded
Rectifier Corp. v. Prost
Samsung Electronics
Co.

11/21/2005 IPXL Holdings, Clevenger, Reversed
LLC.v. Rader, Schall

Amazon.com, Inc.



Decision Date Case Name Maijority Panel Dissent By Decision

12/20/2005 Perricone, M.D. v. Bryson, Linn, Affirmed
Medicis Rader
Pharmaceutical Corp.

01/09/2006 Ncube Corp. (now Friedman, Rader Affirmed
C-Cor, Inc.) v.
Seachange
International, Inc.

02/17/2006 Forcillo v. Lemond Bryson, Mayer, Affirmed
Fitness, Inc., et al. Michel

03/22/2006 Kao Corporation, et Gajarsa, Mayer, Affirmed
al. v. Unilever United =~ Newman
States, Inc., et al.
[corrected]

04/21/2006 Sun Coast Linn, Michel, Affirmed
Merchandise Corp., Prost
etal. v. CCL

Products Enterprises,
Inc., et al.



Decision Date Case Name Maijority Panel Dissent By Decision

04/21/2006 Sun Coast Linn, Michel, Affirmed
Merchandise Corp., Prost
etal. v. CCL
Products Enterprises,
Inc., et al.

08/10/2006 Serio-Us Industries, Lourie, Rader, Affirmed
Inc. v. Plastic Linn
Recovery

Technologies, Corp.

01/04/2007 Propat International Bryson, Mayer, Affirmed
Corp., et al. v. Rpost, Newman
Inc., et al.

02/16/2007 RFR Indus. v. Michel, Prost, Reversed
Century Steps Schall

05/29/2007 Haberman v. Gerber Gajarsa, Michel, Affirmed
Products Company Robinson*



Decision Date Case Name Maijority Panel Dissent By Decision

06/21/2007 International Gajarsa, Linn, Vacated, Remanded
Rectifier Corporation ~ Prost
v. Samsung
Electronics Co.,
LTD, et al.

02/05/2008 Monsanto v. David Bryson, Lourie, Affirmed
Moore

04/10/2008 Luma Corp. v. Lourie, Mayer, Affirmed
Striker Corp. Schall

05/22/2008 Taltech Ltd. v. Bryson, Gajarsa, Vacated, Remanded
Esquel Apparel, Inc. Mayer

06/17/2008 Synthon IP v. Pfizer Dyk, Mayer, Affirmed
Plager



Decision Date Case Name Majority Panel Dissent By Decision
06/19/2008 Scanner Tech. Corp. Clevenger, Reversed
v. Icos Vision Gajarsa, Michel

Systems Corp. N.V.

08/15/2008 Brady Construction Michel, Moore, Affirmed
Innovations Inc. v. Rader
Perfect Wall Inc.

09/082008  Hildebrand v. Steck ~ Mayer, Michel, Affirmed
Manufacturing Co. Stearns*

10/28/2008 Tavory v. NTP, Inc. Bryson, Michel, Affirmed
Newman

12/08/2008 Takeda Chemical Bryson, Lourie, Affirmed
Industries Ltd. v. Rader
Mylan Laboratories
Inc.

03/13/2009 ICU Medical, Inc. v. Michel, Moore, Affirmed
Alaris Medical Prost
Systems, Inc.



Decision Date Case Name Majority Panel Dissent By Decision

04/24/2009 Air Turbine Tech., Prost, Schall Plager Reversed
Inc. v. Atlas Copco
AB
03/24/2009 Clearvalue, Inc. v. Dyk, Newman, Affirmed
Pearl River Plymers, Schall
Inc.
05/20/2009 Dickson Industries, Mayer, Posner*, Vacated, Remanded
Inc. v. Patent Rader

Enforcement Team,
L.L.C.
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